How To Make A Payment Bond Claim:

MDOT Projects
Event:  Formation of Contract

Action:

· Prepare and send a letter by certified mail to the MDOT Contracts Section requesting a copy of the Payment Bond that the General Contractor furnished for the Project.

· Unlike Non-MDOT Public Works Projects, no Notice of Furnishing is required, regardless of subcontract tier.

Event:  Last Furnishing
Action:  Determine whether the Payment Bond contains the typical “MDOT Endorsement” that extends the time for filing Notice Of Intent To Rely Upon Payment Bond.

· MDOT Endorsement For Subcontractors:  The Endorsement extends the deadline for sending the “Notice of Lien” to 60 days after the MDOT posts the notice of final payment or makes the final payment.

· MDOT Endorsement For Suppliers:  The Endorsement extends the deadline for sending the “Notice of Lien” to 120 days after the materials are last furnished.

Action:  

· Within the time limits noted above prepare a “Notice of Lien” on the MDOT form, and serve 2 copies upon the MDOT Financial Services Division by Certified Mail Return Receipt Requested.
· Include outstanding balance, including retainage, accrued interest, finance or time-price differential charges authorized by contract, and unresolved claims asserted in good faith.  
· Prepare a Proof of Service of Notice of Lien.  Place Proof of Service in your file for later use, if necessary.

· Upon receipt, attach the Certified Mail Return Receipt (Green Card) to the Proof of Service of Notice of Lien.

Practical Tip:  Document the date of project completion and acceptance, and issuance of final estimate to Principal Contractor.  NOTE that the MDOT Endorsement extends the time for filing Notice of Lien, but does not modify the statute of limitations for bringing an action against the MDOT Payment Bond within one year of the date of project completion and acceptance.  

Event:  One Year from Project Completion and Acceptance 

Action:  

· File lawsuit against the payment bond within one year following date of the Project Completion and Acceptance.

Practical Tip:  In some instances, the lawsuit is required to be filed before the time expires under the MDOT Endorsement to send Notice of Lien.  Watch the dates!

SAMPLE LETTER REQUESTING COPY OF PAYMENT BOND

MDOT PROJECT 
Contract Section

Financial Services Division

Michigan Department of Transportation

425 W. Ottawa Street

PO Box 30050

Lansing, MI 48909

VIA CERTIFIED MAIL

No.__________________

Return Receipt Requested


Re:  
<MDOT Project Name and Job Number>

To Whom It May Concern:


We are a (subcontractor)(supplier) on the above referenced project.  Please provide us with a copy of the Payment Bond and any endorsements thereto applicable to this Project.


Thank you for your assistance.

Sincerely,

NOTICE OF LIEN

MDOT PROJECT
MDOT form

SAMPLE LETTER TRANSMITTING NOTICE OF LIEN

MDOT PROJECT 
Contract Section

Financial Services Division

Michigan Department of Transportation

425 W. Ottawa Street

PO Box 30050

Lansing, MI 48909

VIA CERTIFIED MAIL

No.__________________

Return Receipt Requested


Re:  
<MDOT Project Name and Job Number>

To Whom It May Concern:


Enclosed please find our Notice of Lien for amounts due us for work performed or material furnished to the above referenced project.  


Please provide us with a copy of your notice of this Lien to the Principal Contractor and Payment Bond Surety.


Thank you for your attention in this regard.

Sincerely,

Enclosure

cc:   <Company Attorney>

SAMPLE – MDOT PROJECT

PRIVATE 
PROOF OF SERVICE OF NOTICE OF LIEN

State of Michigan     )


                    )

County of ________)


_____________________, a person of suitable age and discretion, as the duly authorized agent for _____(your company name)_____ being first duly sworn in accordance with the law, deposes and says:


That on the ______________ day of _______, 20___, he/she mailed a Notice of Lien (a true and exact copy of which is attached hereto) by U.S. certified mail and with the postage fully pre-paid thereon to the following person(s) with a certified number as indicated:

Addressee and Address

Certified No.    


_____________________

____________




________________________________________

(Signature)

Subscribed and sworn to before me this

______ day of _________, 20__.

________________________________

____________________, Notary Public

_________________ County, Michigan

My Commission Expires: ____________

